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Proposal 
 
The Oregon Department of Fish and Wildlife (ODFW) received a Fish Passage Waiver 
Application from the Oregon Department of Transportation (ODOT) on August 27, 2021, for the 
Fall Creek tributary (OR 34, MP 26.8) culvert (Figure 1). In December 2020, a significant storm 
and high stream flows caused several sections of the 24” concrete culvert to separate resulting in 
a slope failure up to the Highway 34 roadbed which resulted in emergency repairs. The work 
triggered ODFW Fish Passage Rules (OAR 635-412). Given the depth of the culvert and site 
constraints, ODOT is pursuing a fish passage waiver to offset impacts by not providing full fish 
passage at the OR 34, MP 26.8 culvert. The waiver request and mitigation sites are both in 
Benton County, Oregon.  
 
ODOT is seeking a Fish Passage Waiver for the OR 34 MP 26.8 culvert by replacing a culvert on 
Ryder Creek (OR34 MP 41.05- Figure 1) to full fish passage criteria.  Figures and Photos are 
provided in Appendix A. 
 
The purpose of this Net Benefit Analysis, as required in ORS 509.585, is to evaluate the 
ODOT’s proposal to seek a fish passage waiver in exchange for providing full fish passage at an 
alternative site (Ryder Creek) in lieu of not providing fish passage at the Fall Creek tributary 
culvert.  The Department has reviewed the fish passage waiver request and has provided 
justification for approval in this Net Benefit Analysis, as required by Oregon Revised Statutes 
509.585(8) and Oregon Administrative Rules 635-412-0025. 
 
Project Description 
 
Unnamed Tributary to Fall Creek – OR34, MP 26.8 
 
The Unnamed Tributary to Fall Creek is in the Alsea River Basin and crosses OR 34 Highway 
approximately 400 feet above the confluence with Fall Creek ( Figure 2). This creek provides 

 



habitat for Pacific Lamprey, cutthroat trout, Coho salmon, winter steelhead. Coho salmon use is 
primarily juveniles seeking rearing habitat but the substrate is suitable for spawning. This creek 
has a small natural partial barrier downstream that may block juveniles at some flows. The 
culvert that conveys the Unnamed Tributary to Fall Creek is steep and undersized and is a 
complete barrier to fish passage (Photo 1). At some flows, adult Pacific Lamprey may make it 
through the culvert. Approximately 460 feet upstream of the highway is a private dam that is a 
complete barrier to fish passage. There is good riparian conditions, however upstream of the 
highway, invasive blackberry is prevalent in the understory. See Photos 2 and 3 for typical 
habitat in the Unnamed Tributary to Fall Creek. By not providing full volitional fish passage at 
this culvert, 460 feet of habitat will be blocked.  
 
Ryder Creek  
 
Ryder Creek is a direct tributary of the Alsea River just to the East of the town of Alsea, Oregon 
(Figure 3). ODFW and ODOT staff surveyed Ryder Creek in May, 2021. The current ODOT 
owned culvert that conveys Ryder Creek under OR34 is undersized and has a small perch on the 
downstream end (Photo 4). Currently, this culvert is a partial barrier to fish passage given the 
perch and high velocities due to being undersized (Photo 3). Watershed Council work previously 
completed downstream addressed some of the fish passage issues on private driveways with the 
mitigation culvert being the next upstream fish passage impediment. Ryder Creek’s confluence 
with the Alsea is very steep and a partial barrier. Migrating fish likely have to have higher flows 
in the mainstem Alsea River to successfully access Ryder Creek. There is one house upstream of 
the highway and it is rural residential below the highway to the Alsea River. Above the rural 
residential are, the habitat quality is very good as the creek continues upstream through timber 
and BLM land. Ryder Creek provides habitat for cutthroat trout, winter steelhead, Coho salmon 
and Pacific Lamprey. The riparian condition is excellent above the houses. See Photos 5 and 6 
for examples of stream and riparian habitat in Ryder Creek. A bedrock chute approximately 
2,800 feet above the highway is a full barrier to fish passage and would be the end of anadromy 
with the possible exception of lamprey (Photo 7).  
 
 
Net Benefit Analysis 
 
460 feet of habitat will continue to be inaccessible to cutthroat trout and Coho salmon as a direct 
result of not replacing the Fall Cr. tributary culvert to full fish passage criteria (proposed waiver 
site).  2,800 of cutthroat trout, Coho salmon, steelhead and Pacific Lamprey habitat exists above 
the Ryder Creek Culvert (proposed mitigation site).  OAR 635-412-00025(8) requires a 
reduction of mitigation credit commensurate with the level of fish passage at a mitigation site.  
ODFW has determined, given the existing site and culvert conditions, that the Ryder Creek 
culvert is a barrier to some native migratory fish adult species for part of the migratory period.  
We believe the existing culvert is passable at most stream flows to some adult NMF and is a 
complete barrier to all upstream migrating juveniles and sub-adults.  This level of the passage, 
consistent with ODFW methods for statewide barrier prioritizations, translates to a level 3 
passage or a 40% reduction in habitat credit available for fish passage waiver requests. 
 
Given this, the mitigation credit associated with the Ryder Creek culvert replacement was 
reduced by 40% given the fact that this culvert is not a complete fish passage barrier.  Total 
stream length above this culvert is 2,800 feet and with the 40%  reduction in credit there is 1,680 



feet available to mitigate for the 460 feet of habitat access loss at the waiver site at the Fall Creek 
tributary. 
 
 Impact Summary 
 Blocked habitat on Fall Cr. tributary………………………….460 feet 
 Improved Habitat access at Ryder Cr……………………...….2,800 feet 
 Ryder Creek 40% reduction…………………………..............1,680 feet credit 
 Habitat Benefit……………………………………................1,220 feet of habitat gain 
 
Species Benefited from Mitigation Actions 
 
The fish passage mitigation proposed at the Ryder Creek culvert will benefit cutthroat trout, 
Coho Salmon, steelhead trout, Pacific Lamprey, and Brook Lamprey.  As a result of addressing 
fish passage at this location, we estimate that cutthroat trout, Coho salmon, steelhead, Pacific and 
Brook lamprey will have an additional 2,800 of improved fish passage.     
 
 
Conclusion and Recommendation 
 
By not providing full volitional fish passage at the Fall Creek tributary (OR34 MP26.8) culvert, 
ODOT is blocking access to approximately 460 feet of fair quality habitat. Providing mitigation 
at Ryder Creek by replacing the existing partial barrier culvert with a culvert that meets ODFW 
Fish Passage OARs (635-412), ODOT will provide full volitional passage to approximately 
2,800 feet of good quality habitat above the OR34 Highway. The ODFW Mid-Coast District 
staff have determined that the distance and habitat quality upstream of the mitigation site at 
Ryder Creek will provide a net benefit to the native migratory fish species impacted at the OR23 
MP 26.8 site. ODFW recommends approving the fish passage waiver.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Appendix A. Figures and Photos 
 
Figure 1. Location of OR34 MP 26.8 and Ryder Creek 

 
 
Figure 2. Unnamed Tributary to Fall Creek 

 
 
 



Photo 1. OR34 MP 26.8 Culvert 

 
 
Photo 2. Unnamed Tributary to Fall Creek below OR34 

 



 
Photo 3. Unnamed Tributary to Fall Creek above OR34 

 
 
Figure 3. Ryder Creek Map 

 
 



Photo 4. Ryder Creek Culvert on OR34 

 
Photo 5 and 6. Habitat in Ryder Creek 

 
 
 



Photo 7. Bedrock Barrier 

 
 
 
 
 
 
 
 
 


